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EnMUunD G BROWN R,

Altorney General of California

GLORIA AL BARRIOS

Supervising Deputy Attorney General

KIMBERLEL DL KING

Deputy Attorney General

State Bar No. 141813
300 So. Spring Street, Suite 1702
Los Angeles. CA 90013
Teiephone: (213) 80723581

Facsimle: (213) 897-2504
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Casc No. 2010~ 27170
JOSE BERLANGA ACCUSATION

9814 Paradiso Way

Bakersficld, CA 93306

Registered Nurse License No. 367139

Respondent,

Complamant alleges:

PARTIES

I Louise R Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
official capacity as the Interim Executive Officer of the Board of Registered Nursing, Department
ol Consumer Aftairs.

2. Onorabout January 1, 1983, the Board of Registered Nursing (Board) issucd
Registered Nurse License No. 367139 to Jose Berlanga (Respondent). The Repistered Nurse
License was in full foree and effect at all nmes relevant to the charges brought herein and will
expire on September 30, 2011, unless renewed.
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JURISDICTION

3. "This Accusation is brought betore the Board, under the authority of the following
taws. All section references are to the Business and Professions Code uniess otherwise indicated.

STATUTORY PROVISIONS

4 Section 2750 of the Business und Professtons Code (Code) provides. in pertinent part,
that the Board may disaipline any heensee, mcludimg @ hicensee holding i temporary or an
mactive hicense, for any reason provided in Article 3 (commencing with section 2750) of the
Numsing Practice Act.

5. Secction 2761 of the Code states:

"The board may take disciplinary action against a centificd or licensed nurse or deny an
application for a certificate or license for any ot the tollowing:

“a)  Unprotessional conduct, which icludes, but is not imited to, the tollowing:

() Demizl of fieensure, revocation. suspension. restriction. or any other disciplinary
action against a health care protessional license or certificate by another state or termitory of the
Umited States, by any other govemment ageney. or by another California health care professional
licensing board. A certified copy of the decision or judgment shall be conclusive evidence of that
action.”

6. Scction 2764 of the Code provides, in pertinent part, that the expiration of a hcensc
shall not deprive the Board of junsdiction to proceed with a disciplinary proceeding against the
heensee or to render a decision imposing discipline on the license.

COST RECOVERY

7. Scection 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found 1o have committed a violation or violations of
the licensing acl to pay a sum not to exceed the reasonable costs of the investigation and
entorcement ol the case.
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CAUSE FOR DISCIPLINE

(Disciplinc of Nevada Registered Nurse License)
8. Respondent is subject to disciplinary action under scction 2761, subdivision (a){4),
in that Respondent’s Nevada Registered Nurse License has been disciplined by the Nevada Stote

Board of Nursing (Nevada Board). Eficetive September 18, 2008, the Nevadia Board revoked

+ Respondent’s Registered Nurse License to practice nursing in that state. However, the revocation

was staved and Respondent’s license was placed on probation (Restricted Licensure) for a
minimum of three (3) years with centain teems and condittions, The basis for discipline was thut
while employed and working as a registered nurse and clinical manger of the operation room, at
the University Medical Center, in Las Vegas, Nevada, Respondent demonstrated gross negligence
or recklessness in carryimg out usual nursing functions and failed to perform nursing functions in
a manner consistent with cstablished or customary standards of one patient, which was found to
be unprotessional conduct. under Nevada taw. The underlying conduct of Respondent which

resulted in discipline of his heense (as described in the Agreement for Probation and Decision and

Order, Case No. (1336-08C, which is attached hereto as Exhibit “A™ and incorporated herein by
reterence as though fully set forth, in the subject disciphinary matier by the Nevada Board) 1s also
basts for disapline in this state.
PRAYER

WIHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issuc a decision:

1. Revoking or suspending Registered Nurse License No. 367139, issued to Respondent.

2. Ordenng Respondent to pay the Bouard the reasonable costs of the investigation and

enforcement of this case, pursuant 1o section 125.3,
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DATED:

LA2COOKG2 T
04505 i
PN

Taking such other and further action as deemed necessary and proper.

LOUISEE R. BAILEY, M.ED | RN
Interim Executive Officer

Bourd of Registered Nursing
Department of Consumer Altars
State ol Calironiu,

Conmyplainant
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